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REPORT OF AN INQUIRY INTO OBJECTIONS 
MADE TO THE DRAFT DOCK WORKERS 
(REGULATION OF EMPLOYMENT) 
(AMENDMENT) ORDER, 1966 



To The Rt. Hon. R. J. Gunter, M.P., 

Minister of Labour. 

Sir, 

On 13th May, 1966 you appointed me to hold an Inquiry in the term.s 
on the following Minute of Appointment : 

DOCK WORKERS (REGULATION OF EMPLOYMENT) ACT, 1946 

WHEREAS the Minister of Labour has prepared a Scheme (herein- 
after referred to as “ the 1966 Scheme ”) under the Dock Workers 
(Regulation of Employment) Act, 1946, being a Scheme varying the 
Dock Workers (Regulation of Employment) Scheme, 1947, as varied by 
the Dock Workers (Regulation of Employment) (Amendment) Scheme, 
1960, and the Dock Workers (Regulation of Employment) (Amendment) 
Scheme, 1961 ; 

AND WHEREAS the Minister has prepared a draft of an Order 
embodying the 1966 Scheme and given notice of the preparation of the 
said draft and that he proposes to proceed with the making of an 
Order ; 

AND WHEREAS objections have been made to the said draft and 
have not been withdrawn and the Minister is required to cause inquiries 
to be made ; 

NOW, THEREFORE, the Minister, by virtue of the powers conferred 
on him by paragraph 5 of the Schedule to the said Act, and of all 
other powers enabling him in that behalf, hereby appoints Sir George 
Honeyman, C.B.E., (3.C., as being an impartial person to make such 
inquiries as the said Sir George Honeyman considers necessary 
(including, so far as he considers necessary, the hearing of oral evidence) 
and to report thereon to the Minister. 

Dated this 13th day of May, 1966. 

(signed) R. J, Gunter, 

Minister of Labour. 
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2. The Draft Statutory Instrument referred to in the Minute of Appoint- 
ment was published on 25th March 1966 and on that day, notice was given in 
the London and Edinburgh Gazettes and in the Press that objections to the 
draft should be submitted in writing to your Ministry on or before 6th May, 
1966. Some 190 objections were so submitted, but subsequently, further 
objections were received and 1 have taken it as my duty to consider all 
objections whenever received so long as, in fact, they were received before 
the opening of my Inquiry and opportunity had been given to the principal 
parties interested to consider their eliect. 

3. 1 heard oral evidence and .submissions in the public session at 
6, Burlington Gardens. London, on 9th, iOth, 13th, 14th, 15th, 16th and 
17th June, 1966, and gave careful consideration to all the written evidence 
which had been .submitted. A list of those who appeared before me and/or 
submitted written evidence is printed as an Appendix to this Report. The 
principal objections round which the greater part of the discussion ranged 
were submitted by the Joint Trade Unions (the Transport and General 
Workers Union ; the National Union of General and Municipal Workers ; 
the Scotti.sh Tran.sport and General Workers Union ; the Watermen, Lighter- 
men, Tugmen and Bargemen’s Union ; and the National Amalgamated 
Stevedores and Dockers) and the National Association of Port Employers. 
The National Amalgamated Stevedores and Dockers also made a number of 
separate objections. For convenience these bodies are referred to sub- 
sequently in the Report as the Joint Trade Unions, N.A.P.E. and N.A.S.D. 
respectively. 



I , HISTORY 

4. On the 28th July, 1965, a Committee of Inquiry held under the 
chainnanship of Lord Devlin into the Port Transport Industry reported to 
you on certain matters concerning that industry. Following publication of 
this Report (commonly known and hereinafter referred to as the Devlin 
Report) the National Joint Council for the Port Transport Industry accepted 
the recommendations described in the Report as a first step in a plan of 
action outlined by the Committee. Subsequently the National Joint Council 
agreed a new National Policy Directive on the Modernisation of the Dock.s 
Industry and appointed a National Modernisation Committee for the Port 
Transport Industry. This National Modernisation Committee consisted of 
seven members representing Port Employers and seven members representing 
the Trade Unions which are parties to the National Joint Council. In 
addition you appointed, after consultation with the parties, four independent 
meraber.s who hUd no power to vote but were available when necessary to 
assist in arriving at agreed conclusions. 

5. A small Drafting Committee representative of the two sides of the 
industry was appointed. That Committee in carrying out its work, sought 
the assistance of officers of your Ministry and representatives of the National 
Dock Labour Board. 

6. The draft amending Order contains a large number of ameudment.s 
provisionally agreed by this Drafting Committee. The draft Scheme was 
approved by the National Modernisation Committee on the 2nd March, 1966, 
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- and. published as a draft amending Order on the 25th March, 1966. It was 
circulated to all docks group officers in the Transport and General Workers 
Union (hereafter called T.G.W.U.) and to all docks group branches towards 
the end of March and the beginning of April. 1966. While it is a matter 
for me to ..decide, after examining the details of the amendments and hearing 
the .submissions of the various parties who have appeared before me or 
lodged objections, I am satisfied that it was the intention of all those engaged 
in the . preparation of these amendments that, in the words of the Devlin 
Committee, “ the preservation of the spirit of the Scheme nnd . , . the 
fundamental guarantees given to dock workers by the Scheme, including 
the principle of joint control over the size of the Register, [should] remain 
untouched ”. 

7. After the publication of the Scheme, both N.A.P.E. and the Joint 
Trade Unions, not unnaturally, gave further consideration to certain details 
of drafting which did not in themselves indicate any departure from the 
fundamental guarantees mentioned in the quotation made above. They were, 
as I miderstand them, designed to ensure greater efificiency and .smoother 
working in the administration of the Scheme. I mention this factor as it may 
seem unusual that bodies which were parties to, and approved of, the 
original draft, should appear, if only technically, as “ objectors ” to the 
Scheme. The other objections were from bodies, organisations and indivi- 
duals who had no actual part in the drafting, but who, in one way or another, 
felt themselves to be affected by the amendments. 



SUMMARY OF OBJECTIONS 

8. The amendments can broadly be classified into groups. The first 
group concerns the scope of the operation of the Scheme— the ports to 
which it should be applied and whether at this stage a decision should be 
taken, to exclude or include certain individual ports. This group of objections 
raised the further question of the principles which shoujd be applied in 
determining the criteria relevant to matters of exclusion and inclusion. 

9. The second group of objections covered matters of interpretation 
and the. constitution and powers of the Dock Labour Boards, 

10. The third group raised the question whether or not there had been 
any inroads, and if so, what, into the principle of joint control. This group 
covered such matters as the termination of an employment, the transfer of 
.permanent workers from employer to employer, the administration of 
. iscrpline, the rights of appeal and generally the control exercised by The 
■Natiomal Dock Labour Board or the local Boards in respect of These 
matters. It appeared to me that many of the objections, in This group were 
founded upon a misconception of the new terminology in describing dock 
workers which had been rendered necessary because of the fundamental 

. change under which, in '.future, the dock worker will be allocated on a 
■ permanent basis to an employer. 



11. The fourth group of objections was concerned with matters which 
I felt were outside my terms of reference as being political matters regarding 
the-ultoate .future ot the ..whole Port Transport Industry and the ownership 
of' docks, 'biarbours ^and port installations. ^ 
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INCLUSION OF PORTS 

12. The principal objection in this group was put forward by the Joint 
Trade Unions after consideration had been given to the Scheme at a meeting 
of the National” Docks Lay Delegate Conference. The objection was directed 
to ensuring by appropriate amendment of Clause 1(3) and Appendix I of 
the draft that the Scheme should be extended to provide for inclusion 
within it of all ports in the United Kingdom at present not included. It 
may have been an oversight, but I have taken this objection to be confined 
to all ports in Great Britain as Northern Ireland is not within the ambit 
of the Dock Workers (Regulation of Employment) Act, 1946. The argument 
in support of the objection was that the basic minimum standard of rates 
and conditions of employment should be established throughout the Industry 
in all ports and that the improved amenities, pension and sick pay schemes 
should be uniform throughout the country. As many ports were under 
a form of public control, the employers at these ports should not be at an 
advantage by escaping the obligations of the Scheme as against the employers 
in ports under the Scheme. This latter argument applied with even greater 
force in the case of those ports which were under private control. N.A.P.E. 
adopted a somewhat neutral attitude to this objection. They had amongst 
their members employers in some ports who were asking for exclusion from 
the Scheme and they did not oppose such applications. On the other 
hand, they appreciated that there might be some ports which were at present 
outside the Scheme, but which, by reason of some factor or another, might 
properly be considered for inclusion. They felt, however, that on a question 
of this kind it was important that the circumstances of each individual port 
should be carefully examined before any decision is made as to its inclusion 
or exclusion. They pointed to the precedents set by the reports of the 
Inquiries held in 1960 and 1961 by Mr. Hugh Lloyd-Williams and Lord 
Forster respectively. 

13. I have given very careful consideration to the objection that all 
ports in Great Britain should be included, but have come to the conclusion 
that it is an objection which I cannot support. There are, I understand, 
over 300 ports in Great Britain compared with 83 ports which are under 
the present Scheme. Of the balance, a very limited number are ports where 
cargo is handled and dock labour employed on an appreciable scale and 
with a considerable degree of regularity. The majority, however, are made 
up of tiny ports where cargo is rarely handled and the employment of dock 
labour of the skill and adaptability envisaged by the Scheme is negligible. 

14. With regard to the question of the inclusion of specific ports not 
mentioned in Appendix I of the draft Scheme, I formed the view early in the 
Inquiry that it would be unjust to make a decision in consequence of this 
Inquiry in respect of any particular port without fully investigating and 
hearing the views of all parties concerned in the administration of that port 
and in the employment of labour at that port and, indeed also, of the labour 
employed at that port. Such an investigation would have unduly prolonged 
the hearing and accordingly I intimated at the outset that where any 
objection had sought to bring into the Scheme a port which was not already 
in the Scheme, I would not reach a decision without hearing representations 
from the interests affected in that particular port. Individual dock workers 
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from Hull and Southampton asked for the inclusion of Scarborough, Whitby, 
Felixstowe, Portsmouth and Shoreham. Some figures of tonnage at the 
first named ports were given and a suggestion was made that the Port of 
Hull was losing work to the three first named ports. It was also suggested 
that by undercutting the rates, Portsmouth and Shoreham were taking an 
increasing amount of work from Southampton. This evidence was too 
limited and vague to justify even a prima facie case for inclusion such as 
might warrant further investigation by me. 



EXCLUSION OF PORTS 

15. With regard to the ports which sought to be excluded from the 
Scheme, somewhat different considerations apply. The ports concerned 
were the Port of Wisbech, the Port of Poole and Hamworthy, the Ports of 
Par and Charlestown and the West Cornwall Ports in Group K of Appendix I. 
There was also an application from a port employer at Whitstable for the 
exclusion of that Port. 

Wisbech 

16. The representative of the Borough of Wisbech had little difficulty 
in establishing to me that the Port of Sutton Bridge was part of the Port 
of Wisbech and accordingly should be deleted from the list of Wash ports 
appearing in Appendix I. The claim for exclusion of the Port of Wisbech 
was made by the Wisbech, Sutton Bridge and Peterborough Port Users 
Association and was supported by the Wisbech Borough Council, Statistics 
of the cargo handled during the past four or five years were given. It was 
contended that the main cargo handled by dock workers was timber and 
the trade was a seasonal trade. Whereas on average four or five timber 
ships a month would be handled from April to December, only two ships 
a month would be handled from January to April and even less than this 
when there was a particularly cold season in the Baltic. It was submitted that 
the port employers would not be able to take on the responsibility of meet- 
ing a guaranteed minimum wage during the first four months of the year 
for the whole of the registered dock labour force, which at present stands 
at 55. The timber importers would not be able to employ more th.an about 
15 men between January and April and the other cargoes, other than petrol, 
averaging somewhere about 40,000 tons per annum, would have to provide 
work during these months for some 40 men. It was further submitted that 
the inevitable consequence of this would be crippling on the port employers 
and make it impossible for them to remain in business, even if their numbers 
(which were admitted to be too high) were substantially reduced. The 
Borough Council of Wisbech accepted the arguments put forward by the 
port employers and as a consequence were concerned with the impact 
which implementation of the Order would have on the Borough. The 
Council would be faced with a serious loss of direct and indirect income 
including the loss of rent and rates from land occupied by port users. 
There was also a substantial possibility of unemployment resulting in a 
borough which is already facing a grave problem generally as far as 
unemployment is concerned. The population of Wisbech it was said, had 

6 



Printed image digitised by the University of Southampton Library Digitisation Unit 



been static for some years and school leavers have been migrating from 
Wisbech in increasing numbers. An illustration was given of the daily 
migration of people to Peterborough to gain employment and the fear 
was expressed that the provision of additional housing accommodation at 
Peterborough would result in the permanent loss of such people to the 
internal trade of Wisbech. Reference was made to the passage (paragraph 
237) of the Devlin Report referring to the need to give time for small 
ports to reorganise themselves and the need for some transitional financial 
arrangement during this time. 

Par 

17. The Port of Pat Limited, which is a subsidiary company of English 
China Clays Limited, strongly pressed for exclusion from the Scheme on the 
grounds that Par is now a specialised port handling cargo for the china 
clay industry. They submitted that serving as they did virtually a single 
undertaking, namely the parent company, they were encouraged to seek 
exclusion by the observation in paragraph 237 of the Devlin Report that 
a port which served a single undertaking capable of taking the port over 
might, with advantage, be outside the Scheme. There ate 53 registered dock 
workers (including 5 at Charlestown) and the Company could provide 
permanent employment for all of these at the present level of labour 
requirements. Such employment would extend to cover 80 per cent, of their 
time on dock work at Par. The wages and conditions of employment would 
be negotiated with Trade Unions and in the Company’s view would com- 
pare favourably with those likely to be negotiated by the National Joint 
Council. There would be substantial advantages to the workers in that 
the whole labour force of English China Clays Limited and its sub- 
sidiaries would be integrated under one comprehensive agreement and the 
various welfare facilities such as changing rooms and canteens would be 
under the control of the Company working in association with the Trade 
Unions which were parties to this agreement. Integration would also promote 
better labour management relations. It was true that the Dock Labour 
Board would, in the case of their employees, cease to have the power of 
controlling dismissal but, under the existing agreement with English China 
Clays, there was provision for a right of appeal in some casM of dispute 
to the National Joint Industrial Council for China Clay. A similar provision 
would be inserted in any agreement to be made with the appropriate Trade 
Unions in respect of the dock workers at Pat. Against this submission the 
point was made that the Company could at any time since they took over 
control of the Port of Par in 1946 have taken on the dock labour force as 
weekly workers. 

West Cornwall 

18. The West Cornwall Port Employers Association asked for exclusion. 
The area in which they operate comprises the ports of Falmouth, Hayle, 
Newlyn, Penryn, Penzance, Porthleven, Portreath and Truro. There are 
in the area 14 registered employers of whom 7 are engaged in stevedoring 
operations, the remainder being small merchanting firms who handle their 
own cargoes but would undertake stevedoring work should occasion arise. 
The registered labour force for the area consists of 45 daily workers, and 
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11 weekly workers the latter being employed by one company in Penzance. 
Figures giving the extent of employment in the various ports and the ton- 
nage handled were placed before me and on the basis of these figures the 
Association submitted that they could provide permanent employment for 
only 25 dock workers. They would be unable to provide permanent employ- 
ment for the remainder of the registered workers without themselves being 
involved in the heavy additional cost mentioned in paragraph 236 of the 
Devlin Report, which would be so crippling as to make it impossible for 
them to remain in business. If they were to continue in tWs Scheme they 
should qualify for assistance under the transitional financial arrangements 
mentioned in paragraph 237 of the same Report. 

Charlestown 

19. Charlestown Estate Limited, the owner of the Port of Charlestown, 
asked for exclusion on the ground that the employment at the port was 
spasmodic and if averaged over the year would not exceed 50 per cent, of 
the normal working time of the present 5 registered dock workers. The port 
had a working arrangement with the adjoining port of Par, and associated 
itself with the submissions made by the port of Par and would, if excluded, 
provide permanent employment in conjunction with that port. 



King’s Lynn 

20. The King’s Lynn Port Employers Committee did not seek exclusion 
from the Scheme but submitted that they could not at the outset absorb 
100 per cent, of the existing register without financial relief. To avoid the 
threat to the economic viability of the port, which the heavy cost of carrying 
a surplus of workers during the off-peak season would involve, they submitted 
that the Scheme should provide for a transitional period in which the register 
could be adjusted and financial assistance granted to relieve the full financial 
burden. 

Great Yarmouth 

21. The Great Yarmouth Port Labour Employers’ Association also did 
not ask for exclusion. They objected to the present Scheme being amended 
so as to bring about decasualisation. Their reason was that, because of the 
seasonal nature of the trade, they would require a substantial transitional 
period before they could even provide permanent employment for 80 per 
cent, of the present register. The Association placed special emphasis upon 
the need, when the Scheme came to be implemented, of holding a special 
inquiry or investigation into the problems of the smaller ports like Great 
Yarmouth and Lowestoft. 

Whitstable 

22. Conflicting views were put before me in respect of the Port of 
Whitstable. Messrs. Daniels Bros, asked for exclusion of this port on the 
grounds that Whitstable has seasonal fluctuations of traffic and that the supply 
of dock labour from Rochester with which it is grouped is unsatisfactory. 
The Urban District Council of Whitstable, on the other hand, wished to 
remain in the Scheme but, having regard to plans for development which 
they envisaged, asked that there should be a separate Dock Labour Board 
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for the port, or. alternatively, that a separate Dock Labour Board should be 
established for Whitstable together with the area administered by the 
Faversham Navigation Committee. There are 29 men on the register at 
Whitstable and it was said that permanent employment could be provided 
under the Scheme for that number. 

23. Consistently with their desire to include all ports, the Joint Trade 
Unions resisted the claim of these ports to be excluded, while N.A.P.E. did 
not oppose the applications. The latter body did, however, feel that the 
question was one which should be carefully examined in relation to all local 
circumstances. I agree with the latter view, subject to the qualihcation that 
the examinations should not take place until the amended Scheme has been 
brought into operation and experience gained as to its repercussions on the 
ports of the country and the port industry as a whole. 

General Considerations 

24. Mr. Lloyd- Williams, in his Report of 1960, paragraphs 10 to 13, set 
out certain principles which he adopted for determining inclusion or exclusion 
of a particular port. These principles were followed by Lord Forster in his 
Report of the following year. It is fair, I think, to say ftat he placed great 
emphasis on regularity of employment. If employment in a port is already 
completely regular, there is no case for bringitig it into the Scheme. There 
was, however, a virtue in stability so far as the scope of the Scheme was 
concerned and a very strong case ou^t to be made out before an additional 
port was included in the Scheme or before a port already in the Scheme was 
released from its scope. 

25. This emphasis on regularity of employment ceases, in my view, to 
have the importance then attached to it in the li^t of the recommendations 
of the Devlin Committee and the National Policy Directive of 2nd September, 
1965. The primary purpose of decasualisation is to achieve regularity of 
employment for all registered dock workers and to achieve, by the preserva- 
tion of the Scheme, the perpetuation of the principle of joint control. This 
principle conflicts with the views expressed in paragraph 12 of Mr. Lloyd- 
Williams’s Report as the following quotation indicates. (The italics are 
mine) : 

“ There are 16,000 weekly workers in the Scheme at present out of 
a total of 71,000 registered workers and they are therefore a small 
minority. Their presence in such numbers is not incompatible with the 
purposes or the working of the Scheme. It is to be hoped that they 
increase in number. If they should ever grow to be a very great majority 
of dock workers, it is conceivable that the need for the Scheme, or at 
least the continued extension of the Scheme to regular employment, 
might be questioned. It would be the same so far as a particular Scheme 
port was concerned if most of the men came to be engaged in tegular 
employment.” 

Given the achievement of regularity of employment under the Scheme, with 
the reserve pool consisting only of “ genuine casuals ” as envisaged by the 
Devlin Committee, the criteria for exclusion or inclusion must derive from 
consideration of the impact which either would have on dock workers and 
on the employers in the particular port and also on the continuance of the 
Scheme as a whole. 
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26. Taking first the position of the workers, the new Scheme will confer 
greater benefits to workers within the Scheme than were present under the 
old Scheme. To that extent the advantages they enjoy over workers not 
within the Scheme will be increased. This will make it necessary, in the 
case of exclusion of a port already within the Scheme, to consider the terms 
and conditions of employment and the amenities and fringe benefits that 
would be provided for the dock worker in that port if the port were excluded. 
When Mr. Lloyd-Williams reported, dock workers outside the Scheme did 
not enjoy the protection of the disciplinary provisions, the protection against 
redundancy or the benefits of the Board’s then existing welfare and training 
activities. With certain modifications, mostly to the benefit of the workers 
within the Scheme, the first two advantages enjoyed by them will still apply. 
The third advantage will be substantially increased by the welfare and 
amenity provisions of the Docks and Harbours Act, 1966, and by improved 
pension and sick pay schemes. The Act will place a duty on the Board 
to prepare welfare schemes for each port within the Dock Labour Scheme 
which will be enforced by H.M. Factory Inspectorate. These provisions will, 
of course, only apply to Scheme ports. Negotiations which will be facilitated 
by the introduction of Clause 3(2)(c) are, I understand, actively proceeding 
tor improvements in the pension scheme. Negotiations are also in progress 
for the introduction of a sick pay scheme. In addition to these factors 
there is the likelihood of a substantial increase in the guaranteed wage and 
the establishment for the dock workers within the Scheme of the status of 
permanent workers. All these considerations must be taken into account 
in deciding whether a port already within the Scheme should be excluded. 
They are obviously matters of concern to the trade unions who would 
rightly be entitled to have a full opportunity to argue them in relation to 
the circumstances obtaining at any particular port. 

27. Taking the position of employers, the new Scheme and the terms 
and conditions associated with it are likely to increase the competitive 
advantage of employers in non-Soheme ports over their fellows in Scheme 
ports of comparative size and inland transport facilities. The cost of paying 
guaranteed wages during spells of under employment will fall wholly upon 
the individual employer in respect of his own permanent dock workers 
instead of being spread evenly over employers in all ^ports through the 
Board’s national levy. There is also the problem of the smaller ports 
discussed in paragraphs 235 to 238 of the Devlin Report and specifically 
brought to my notice by the evidence given on behalf of the employers in 
Wisbech, Poole and the West Cornwall ports. The extra cost likely to fall 
on employers in the small ports was illustrated particularly by the evidence 
given in respect of the West Cornwall ports. Under the present Scheme 
the deficit on the levy incurred by the Board is in that group a substantial 
percentage of the total wage bill. With a higher level of guaranteed wages 
under the new Scheme an additional burden will be placed on the employers 
in these ports. Finally there is the problem of a transitional arrangement 
to give time for small ports to reorganise themselves to become self- 
supporting. This would involve a subsidy for a transitional period and I 
understand from the Devlin Report that N.A.P.E. have expressed a willing- 
ness to meet the cost. No details of the proposals were furnished to me but 
I presume that the contributors would be employers in Scheme ports who 
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in this respect would be placed at a further disadvantage in relation to their 
competitors in non-Scheme ports. 

Decision on Exclusion 

28. After the most careful and anxious consideration I have formed the 
definite view that none of the ports mentioned in paragraph 15 above should 
be excluded from the amended Scheme before it is brought into being. In 
my view the introduction of permanent employment will effect such a radical 
change in the port transport industry that the criteria propounded by 
Mr. Lloyd-Williams will no longer be valid. If they had been, I think that 
the Port of Par would have been entitled to claim exclusion. 

29. This is not to say that all the ports whose names appear in 
Appendix I shall remain in the Scheme for all time or that no other ports 
shall ever be included in the Scheme. A proper evaluation in respect of 
individual ports of the considerations mentioned in the preceding paragraphs 
cannot be made until the Scheme has been in operation for a reasonable 
time. If assistance is given to certain ports over a transitional period, 
opportunities will arise for negotiation whereby, on the one hand, adjust- 
ments can be made on the registers of the smaller ports and. on the other 
hand, consideration can be given to the inclusion of certain ports, now 
outside the Scheme, which handle cargo and employ dock labour on an 
appreciable scale. In these cases organisations on both sides in the ports 
concerned would be consulted and in cases where inclusion is being con- 
sidered. “ dock work ” could be defined for the particular port. In these 
negotiations it should be possible to reach a specific measure of agreement. 
If agreement cannot be reached in the case of any port or ports, a special 
inquiry should be held. 

EXCLUSION BY REFERENCE TO WORK DONE 

30. Two exclusions were sought by reference to the class of work done. 
The first was by the Mersey Insulation Co. Ltd., and Condrons Ltd., who 
operate in the Port of Avonmouth, employing riggers and scalers. They 
asked that men performing this work should not be treated as dock workers. 
From inquiries I have made I understand that, following upon the inquiry 
into the port transport industry in 1947 under Lord Cameron (Mr. John 
Cameron, Q.C., as he then was), scaling and associated operations were 
excluded from the definition of dock work in the Port of Bristol, provided 
that the work was performed by : 

(a) members of ships crews on articles, or 

(b) employees of members of the Bristol and District Shipbuilders’ and 
Ship Repairers’ Association. 

The Mersey Insulation Company Ltd. and Condrons Ltd. are not members of 
the Bristol and District Shipbuilders’ and Ship Repairers’ Association, nor are 
they eligible for membership. Accordingly scalers employed by them are 
classified as dock workers. In my opinion the test of dock work ought to be 
the work done and not the description of the employer or range of activities 
in which the employer engages. In this particular case the companies 
concerned are at a disadvantage as compared with the competitors in the port 
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and in my view the exclusion which they seek should be granted. As regards 
riggers, the position, as I understand it, is different. Their work has never 
been exempted from the general definition of dock work in this port and I see 
no reason why their work should now be exempted. 

31. The second arose by way of reply to an objection put in by 1/1196 
Branch of the T.G.W.U. who asked that the workers in the undertakings 
specified in Appendix 11(b) should not be excluded from the Scheme and 
that the Scheme should make it clear that they were dock workers and not 
market workers. This objection was not supported by the Joint Trade 
Unions and was strenuously opposed by the Smithfield Market Employers 
and N.A.P.E. It is to be noted that the draft Scheme has made it clear 
that the exclusion applies to operations in what is generally known as the 
Smithfield Market. In the 1961 Scheme the words used were “ in the Port 
of London ”. I was told that these workers were excluded from the Scheme 
after the inquiry by Lord Cameron in 1947 and that since then, on the 
question of increases of pay and suchlike matters, their industrial agreements 
have followed in line with the agreements for dock workers. In these 
circumstances I think that their exclusion from the Scheme in the more 
detailed way in which it has now been provided for should continue, and, 
accordingly, I overrule the objection put in by the branch of the T.G.W.U. 
mentioned above. 



INTEBPRETATION 

32. Certain amendments were submitted to me in respect of the defini- 
tions which appear in the Interpretation Clause, Clause 2(1). The Joint 
Trade Unions were concerned with the use of the phrase “ temporarily 
unattached worker” and the definition given to it. They thou^t that in 
the minds of some persons it might create the impression that the Scheme 
was not providing for permanent employment in the industry. It was 
submitted that in place of the present definition, the definition should read ; 
“ ‘ temporarily unattached worker ’ means a permanent dock worker who, 
not being a supplementary worker, is not for the time being attached to any 
particular employer.” In my opinion this amendment ought not to be 
accepted because on the face of it it contains something at variance with 
the definition of permanent worker. By definition a “ permanent worker ” 
is a person in fact employed by a registered employer under the contract 
described in the definition. A temporarily unattached worker cannot, there- 
fore, be a permanent worker. 

33. The N.A.S.D. and several individual dock workers complained of the 
use of the expressions “ supplementary worker ” and “ temporarily unattached 
worker” and asked for the deletion of any reference to them in the Inter- 
pretation Clause and in the subsequent clauses of the draft. Such amend- 
ments would defeat the whole purpose of this Scheme in that it is inevitable 
in its working that there should be occasions when some dock workers are not 
actually attached to a particular employer. For these workers provision 
must be made to ensure that they receive such guaranteed remuneration 
as shall be agreed by the National Joint Council. Provision must also be 
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made as regards some ports where the trade is seasonal for the employment 
of dock labour for a limited period. There must be a classification of such 
labour so that the Board can control both registration and employment. A 
number of objections by individual dock workers were consequential upon 
the request to remove any reference to “ supplementary worker ” and 
“ temporarily unattached worker ”. They asked that these expressions should 
be deleted from any clause in the draft Scheme where they appear and that 
where any clause was concerned solely with these categories, that clause 
should be deleted. It follows from the view that I have just expressed 
that I do not accept any of these consequential objections and make no 
further reference in my Report to them. 

34. The Grimsby Fishing Vessel Owners’ Association were concerned 
at the introduction of a definition of “ working day ” as being any day of 
the week except Saturday or Sunday. They suggested that the inference 
to be drawn from such a definition was that work on Saturday and Sunday 
would be prohibited under the Scheme. I cannot agree with this inference. 
The prohibition of work on Saturday or Sunday is a matter which would 
require to be provided for expressly in this Scheme. In any event the use 
of the expression “ working day ” is confined to the Disciplinary Clauses 
14A, 15 and 18 and was introduced to make it clear that any suspension 
imposed was a suspension which would be effective on one of the days 
of the standard working week. The use of the expression for this purpose 
avoids any doubts that mi^t arise by reference only to the calendar day and 
it would, it seems to me, assist both the National and the local Boards in 
the smooth administration of the Scheme. I accordingly recommend that 
this amendment be not accepted. 

CONSTITUTION AND POWERS OF THE DOCK EABOUR BOARDS 
National Board 

35. N.A.P.E. and the Joint Trade Unions proposed amendments to 
Clause 3 of the draft Scheme. N.A.P.E. wished to add at the end of 3(l)(d) 
the words “ having regard to the requirements of registered employers for 
registered dock workers ”. It was said in support of this amendment that 
no provision was made in the clause specifying the criteria to which the 
National Board should have regard in relation to increases or reductions in 
the numbers in any register and that the position should be clarified by 
the proposed additional wording. This amendment was opposed by the 
Joint Trade Unions on the ground that it was unnecessary since the Board 
already had the responsibility of taking employers’ requirements into con- 
sideration. I doubt whether the National Board is expressly given this 
responsibility but in my opinion it would be unwise to particularise any 
criteria on which they should act. It would in my opinion, be better to leave 
their powers as general as possible and this could be achieved if thought 
fit by adding the words “having regard to all the circumstances at the 
particular port ”. 

36. The Grimsby Fishing Vessels Owners’ Association objected to 
Clause 3(2)(c) on the basis that it gave too wide an opportunity to the 
National Board to apply funds for the purposes of a pension scheme, 
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thereby imposing upon the port employers an indeterminate liability for 
contributions. It was, however, explained that the changes that will take 
place when the Scheme is brought into operation wUl leave at the disposal 
of the Board certain accumulated funds, which it is desired should be applied 
for the benefit of the pension scheme in a manner wliich will lessen the 
burden of that scheme upon employers. Upon this explanation the objection 
was withdrawn. 

37. The Joint Trade Unions supported by the N.A.S.D. put forward 
an amendment to Clause 3(2)(e) to delete all words following the words 
“or otherwise”. It was submitted that the use of the expression “to 
facilitate a reduction” combined with the word “compensation” might 
create in the minds of some dock workers who are over suspicious ^e 
impression that this power was being given for the purpose of creating 
redundancy. After some discussion N.A.P.E. agreed that the words com- 
plained of might well be removed and were prepared to accept the amend- 
ment. I accordingly advise that all words after the word “ otherwise ” in 
Clause 3(2)(e) be deleted. Various individual dock workers put forward 
objections to this clause, some of which were based on a misreading of 
the clause itself. Others wished to confine the operation of Clause 3(2)(e) 
to cases where the dock worker’s name was removed from the register at his 
own request. This would prevent the Board from paying compensation to 
any worker whose name was removed for any reason other than his own 
request. These amendments should be rejected. 

38. The N.A.S.D. were concerned that the wording of Clause 4(3) 
excluded them from representation as they were not members of the National 
Joint Council for the Port Transport Industry and desired an amendment 
which would give the Minister power to appoint a representative from their 
union. In my opinion this is an erroneous interpretation of Clause 4(3). 
Under that clause it is not necessary that the N.A.S.D. should be members 
of the National Joint Council as a condition of appointment to the National 
Board. The Minister has power to appoint them after nomination by the 
National Joint Council and the National Joint Council may nominate any 
individual whom they regard as qualified to represent dock workers. 

39. The N.A.S.D. objected to the powers given by Clause 4(10) to the 
National Board to delegate any matters other than welfare to a Committee 
of the Board. I do not advise that such an amendment be made. It is to 
be noted that matters such as levies and important matters concerned with 
the local Boards cannot be delegated but there are many other matters 
with which the National Board have to deal and for which the cafiing of a 
full board meeting might well be cumbersome. An amendment giving power 
of delegation to local Boards was made in the 1961 revision of the Scheme 
and it is equally desirable that the National Board should be able to delegate 
some of its functions when this leads to economical and efficient working. 

Local Boards 

40. With reference to a provision under Clause 5(1) establishing a local 
Dock Labour Board for each port, the Ipswich Port Employers’ Association 
applied to have a Board for Ipswich. For this purpose it would be necessary 
to take the Port of Ipswich out of Group E in Appendix I and reinstate it as 
a port by itself, as was the position in Appendix I of the 1961 Scheme. 
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I understand, however, though they appeared as a separate port in the Order, 
there has for many years prior to 1961 been one Board which covered 
Lowestoft, Yarmouth and Ipswich, and there has been no suggestion that 
that group worked unsuccessfully. If, under the new arrangements, the Ipswich 
port employers find difficulty in carrying out their obligations under the 
Scheme as so grouped, it will be open to them at any time to apply to the 
National Board under Clause 3(3) to alter the grouping set out in Appendix 
I with a view to establishing a separate Board for the Port of Ipswich. 
These observations apply, mutatus mutandis, to the request of the Urban 
District Council of Whitstable, mentioned in paragraph 22 above for a 
Board of its own. 

41. The Grimsby Fishing Vessel Owners’ Association made a similar 
application with regard to the fish docks at Grimsby. They asked that there 
should be a separate Board and suggested that the appropriate amendments to 
Appendix I were to add after the reference to Grimsby in Group D the words 
“ save for the Fish Docks ” and to bring in a new Group W “ the Fish Docks 
at Grimsby ”. In support of this application it was submitted that the 
representation of the fishing industry in Grimsby on the local Board was 
inadequate having regard to the high proportion of “ lumpers ” in the regis- 
tered dock labour force. On the local Board the fishing industry were repre- 
sented by only one member on the employers’ side and one member on the 
dock workers’ side and, accordingly, the interests of the fishing industry 
could not be so adequately dealt with as they were in the case of for example 
Fleetwood. Evidence was given in support of this submission by the 
Secretary of the Grimsby Fishing Vessel Owners’ Association and it transpired 
in the course of that evidence that the register was split into two parts, 
one dealing with conunercial docks and the other with fish docks. As regards 
the register for the fish docks, nominations for inclusion in that register were 
made to the Board by the Registration Committee consisting only, apart 
from a chairman, of two representatives of the fishing industry. Although, 
in theory, the Dock Labour Board need not accept the recommendations, 
subject to the limitation in numbers, they always did. In my view a case 
has not been made out for the establishment of a separate Board for the fish 
docks at Grimsby. 

42. Failing the granting of their request to have a separate Board, the 
Grimsby Fishing Vessels Ovwiers’ Association asked that the wording of 
Clause 5(3) should be allowed to remain as it was under the 1961 Scheme and 
that accordingly all words following the word “employers” where it last 
occurs, should be deleted. This request from another angle was supported by 
the N.A.S.D. It will be seen that the addition prevents an employers’ associa- 
tion from being represented on the local Board unless it can persuade bodies 
represented on the local Joint Committee of the National Joint Council for 
the Port Transport Industry to nominate its candidates. The Grimsby Fishing 
Vessels Owners’ Association are not members of the local Joint Committee of 
the National Joint Council and they negotiate a separate agreement for wages 
and working conditions with the fish lumpers section of the T.G.W.U., an 
agreement which takes account of the special nature of the work of the 
lumpers in Grimsby fish docks. They have, as already stated, one represen- 
tative on the local Board which they regard as inadequate. On the wording 
of 5(3) as it appeared in the 1961 Scheme, the Association were entitled 
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as a body representative of employers to nominate their representative to the 
National Board. The effect of the amendment to the draft Scheme would be 
that they have no such right of nomination. 

43. The objection of the N.A.S.D. was in some degree similar but the 
practical effect in their case would be different. The N.A.S.D. in the Port 
of London and in the Medway and Swale group is represented on the local 
Joint Committees and accordingly can nominate for service on the local 
Boards there. The N.A.S.D. do not seek representation on any of the other 
local Boards but certain individual dock workers in Hull, Liverpool and 
Manchester who claim to be members of the N.A.S.D. but are not authorised 
to speak for that Union, do seek representation on the Boards in these ports. 
In the course of the hearing I was referred to litigation specifically concerned 
with this point and indications were given to me that the matter is being 
actively pursued by these individuals. On the evidence which I heard from 
them I formed the view, consistent with the view expressed by the Devlin 
Committee in paragraph 100, that the “ object of these men in seeking the 
representation on the local Board was not to contribute to tire efficient work- 
ing of the port scheme but to secure a position in which they could pursue 
their dispute with the major Union”. When I asked one of the Hull dock 
workers his view of the account given in the Devlin Report on this matter, 
he said it was “absolute nonsense”. In the case of Manchester, a dock 
worker speaking not as an officer of the N.A.S.D. but as an individual said, 
pressing his claim for representation on the local Board, “ if we were a 
recognised and separate body in the port we know full well that the full 
membership of the port would be in our Union. That is an undoubted fact.” 

44. In examining the problems surrounding this sub-clause I came to 
the conclusion that there are two main considerations affecting the appoint- 
ment of members of the local Boards. It is essential to the maintenance of 
the principle of joint control that appointments to the Board should be made 
upon the nomination of those bodies representing employers and workers in 
the industry. It is also essential that the nominating bodies should in good 
faith be committed to and capable of securing the object of the Scheme as 
set out in Clause 2(2): “ To ensure greater regularity of employment of dock 
workers and to secure that an adequate number of dock workers is available 
for the efficient performance of dock work ”. The wording of Clause 5(3) 
of the draft Scheme seeks to provide these conditions for appointment but in 
my view its effect is too restrictive and does not give a right to nominate to 
the other bodies who may satisfy these conditions but do not belong to the 
local Joint Committee of the National Joint Council. I am of the opinion 
that bodies who are parties to an industrial agreement recognised by the 
National Joint Council for the Port Transport Industry covering dock workers 
in the port concerned should have this right. I recommend, accordingly, 
that the sub-clause should be amended to read as follows: 

(3) The persons representing respectively dock workers and their 
employers shall be appointed by the National Board for such periods 
not exceeding two years as it may determine being persons nominated 
or re-nominated, as to persons representing dock workers, by bodies 
of persons representative of such workers and. as to persons repre- 
senting employers, by bodies of persons representative of such 
employers, being in each case bodies : 
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(a) which are represented in the port in respect of which the 
local board is being constituted on the Local Joint Com- 
mittee or Committees of the National Joint Council for 
the Port Transport Industry ; or 

(b) which are not bodies so represented but the names of which 
are notified to the National Board by the National Joint 
Council for the Port Transport Industry as being bodies 
which are parties to an agreement which is recognised by 
that Council and relates to the wages and conditions of 
work of dock workers in the port in respect of which the 
local board is being constituted. 

In relation to a port, the persons nominated by bodies represented 
on a Local Joint Committee or Committees shall be nominated, in the 
case of persons representing workers, jointly by the bodies represent- 
ing such workers, and in the case of persons representing employers, 
jointly by the bodies representing such employers. 

Appeal Tribunals 

45. N.A.P.E. in one of their objections suggested an alteration in the 
constitution of the Appeal Tribunals as provided by Clause 5(7). The 
object of this objection was to make provision for the appointment of an 
independent Chairman of an Appeal Tribunal and amended wording was 
submitted, the effect of which would be that for all appeals other than appeals 
under Clause 18(6) there would be a Chairman and not more than four other 
members, none of which should be either members or deputy members 
of the local Board. The Chairman would be appointed by the National 
Board and would be entitled to such fees and allowances as the National 
Board might determine. The argument in favour of the appointment of an 
independent Chairman was that the extended disciplinary powers given to 
the Board and in particular the power to reinstate a dock worker even thou^ 
that worker had, in the view of his employer, been guilty of serious mis- 
conduct. rendered the presence of an independent Chairman necessary. It was 
pointed out that already in Liverpool there was an independent Chairman 
and that in Southampton the proceedings of the Appeal Tribunal were pre- 
sided over by a gentleman who had had legal experience. To some extent 
this amendment was a corollary to an amendment, which I will deal with 
subsequently, to Clause 18 under which it was suggested that an employer 
who had been ordered by a Dock Labour Board to reinstate a worker 
should have a right of appeal to the Appeal Tribunal. A similar amendment 
was asked for by the King’s Lynn Port Employers Committee. The Joint 
Trade Unions opposed this amendment on the ground that it was unnecessary 
and that if, as in the case of Liverpool, the local Board, or, as the case may 
be, the local Joint Committee felt that it was of assistance to have an indepen- 
dent Chairman on the Appeal Tribunal there was nothing in the Scheme 
to prevent it, in fact the London Board had never had an independent Chair- 
man. It was also pointed out that the number of appeals in relation to the 
number of dock workers was so small that, taking the country as a whole, a 
requirement to have an independent Chairman would involve unwarranted 
expense and organisation. In my opinion the objection of N.A.P.E. asking 
for the provision of independent Chairmen should not be accepted. 
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46. By Clause 5(7)(b) o£ the 1961 Scheme the minimum number of 
members sitting on an Appeal Tribunal must not be less than 3. Under the 
amended Scheme no minimum is laid down. Both the N.A.S.D. and the 
Joint Trade Unions objected to this change and I support their objection. 
Having regard to the importance that may be attached to certain matters 
that the Appeal Tribunal will have to decide, it is right that the number 
of members should never be less than 3. 

47. One dock worker from Manchester asked that the Clause be worded 
so that membership of the local Joint Committee should not be a qualification 
for appointment to the Appeal Tribunal. This qualification is not required 
by the existing wording. 

48. The N.A.S.D. asked that the local Board should not have any powers 
of delegation to a Committee. I have already referred to this matter in 
dealin g with Clause 4. Clause 5(11) introduced in the 1961 revision of the 
Scheme has operated successfully and I see no reason why it should be 
omitted now. 

Functions of Local Boards 

49. The King’s Lynn Port Employers Committee raised an objection to 
Clause 6(l)(c) on the ground that the local Board should not have power to 
give direction to employers to terminate the employment of supplementary 
workers. In the view of that Committee this should be left to the employers 
to advise the local Board when the supplementary workers are no longer 
required. To give effect to this objection, it would be necessary to delete all 
words following the word “ employers ” where it occurs in the first line. It is 
to be noted that by reason of Clause 17(4) the employer of the supplementary 
worker has the power without consulting the Board to terminate the employ- 
ment of the supplementary worker by giving him not less than 7 days’ notice 
in writing and thereupon the worker’s name shall be removed from the 
register. If, therefore, an employer no longer requires a supplementary 
worker he has the power in his own hands to terminate his employment. 
On the other hand the Board, for the proper and smooth administration of 
the Scheme, has an interest in considering the number of supplementary 
workers on its register. A situation might well arise where the Board, 
having, as it has, a duty to find employment for temporarily unattached 
workers, may find that it has a number of temporarily unattached workers 
for whom the only employment available is at a particular point of time 
being undertaken by supplementary workers. The termination of the 
employment of these supplementary workers under direction of the Board 
and the substitution of temporarily unattached workers in their place would 
lessen the financial burden on the Board and consequentially on the other 
registered employers under the Scheme. From the point of view of the 
dock workers the fact that supplementary workers were engaged in work 
appropriate to temporarily unattached workers and thereby earning the 
additional payments which would accrue from employment would be likely 
to lead to discontent and industrial strife on the part of the temporarily 
unattached workers. I do not therefore support this objection. 

50. The N.A.S.D. objected to the power given by Clause 6(l)(e)(ii) for 
an employer or his representative by arrangement with the local Board 
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to make his own selection of men, and suggested the deletion in the sub- 
clause of all words after the word “ employer ” where that word first occurs. 
Both the Joint Trade Unions and N.A.P.E. supported this objection on the 
ground that there must be no doubt that in all oases the allocation of dock 
workers to employers should be made by the Board. In my opinion effect 
should be given to this amendment. 

51. An amendment of some importance to Clause 6(1)(1) was put for- 
ward by N.A.P.E. Its purpose, in short, was to draw a clear distinction 
between the initial allocation of dock workers when the Scheme came into 
existence and subsequent allocations made at the request of either the 
permanent worker or his employer. A distinction is already drawn between 
these two allocations in 6(l)(m) in that the local Board cannot give its 
consent to a transfer (other than a temporary transfer) until the expiry of 
3 months after the date of the coming into operation of the Scheme, but 
can give its consent in the case of a subsequent transfer within one month 
after the transfer. The argument of N.A.P.E. was that they accepted the 
obligation as set out in the clause in the case of the initial allocation, though 
they wished to add a further consideration which the Board should take into 
account in making that allocation. The additional consideration which they 
wished the Board to take into account was analogous to the consideration 
which the Docks and Harbours Act. 1966 will require the port authority to 
take into account, namely the “ extent to which the employer as a registered 
employer employed registered dock workers and to his future capacity to 
employ dock workers ”. As regards the subsequent allocation. N.A.P.E. 
considered that the local Board should be required to have regard solely to 
the labour requirements of the employer. They argued that this amendment 
conformed with the machinery outlined in paragraph 272 of the Devlin Report 
where the impossibility of the remaining employers being able to absorb a 
labour force of an employer going out of business was referred to. It was 
submitted that the Scheme as drafted would tend to freeze surplus labour 
in a particular section of the dock industry and be inimical to (he, Govern- 
ment’s policy for mobility of labour. The Joint Trade Unions objected to 
this amendment on the ground that the local Board must have the power 
to direct and allocate and not be inhibited with restrictions in the exercise 
of that power. The suggested amendment would leave an opening for 
dispute and argument which mi^t well render the power of the Dock Labour 
Board nugatory. In addition the effect of the amendment mi^t well be to 
produce a pool of casual labour which is precisely a thing which the Scheme 
is intended to prevent. If in any port there is a surplus of labour, steps to 
reduce the register should be taken in relation to the port as a whole in a 
way which would be fair to all workers and should not be concentrated on 
the minority of workers who happen to have become temporarily unattached. 
In my opinion no distinction should be drawn between the criteria to be 
applied at the initial allocation and those to be applied at subsequent 
allocations but I agree with N.A.P.E. that reference should be made to an 
employer’s past, existing and future capacity to employ dock workers and 
recommend that an amendment incorporating the phraseology of the Docks 
and Harbours Act should be made. 

52. The N.A.S.D. objected that the provisos to Clause 6(1)(0 allowed 
a temporary release scheme to be operated. The Joint Trade Unions and 
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N.A.P.E., however, pointed out that the provisos were permissive and placed 
no obligation upon the Boards. Without them the Boards would be unable 
to release anyone for temporary periods for any reason whatsoever from 
his work as a dock worker. The words “ and his absence has been approved 
by the local Board” seems to have crept in inadvertently and ought to be 
deleted. They would place workers whose absence had not be approved by 
the Board in a more favourable position than workers whose absence had 
been approved. 

53. It will be necessary to ensure that an allocation made prior to the 
grant of the licence under the Docks and Harbours Act, 1966 does not 
conflict with any conditions attached to the licence in relation to the size of 
an employer’s labour force. Accordingly there should be added at the end 
of Clause 6(l)(m) the following provision : 

“ The provisos herein do not apply to cases where the National 
Board is, under any enactment for the time being in force, under an 
obligation to terminate the employment of any permanent worker by a 
registered employer, or to transfer a permanent worker from his employer 
to another registered employer ”. 

54. The N.A.S.D. objected to Clause 6(l)(n) on the ground that, with 
the reduction in the number of employers that was about to take place 
and the absorption of all dock workers by this reduced number, there will be 
no need for this temporary transfer. In particular they objected to the use 
of the expression “the fullest use of workers available and the making of 
transfers as far as possible in rotation ”. These words were veiled and indeter- 
minate and might well lead to trouble and disputes. If there were to be any 
temporary transfers it was the Union’s view that this could be done by 
industrial agreement. Both N.A.P.E. and the Joint Trade Unions resisted 
the removal of this sub-clause. After mergers in accordance with the recom- 
mendation of the Devlin Committee had been effected, it was still con- 
templated by that Committee that an employer might have to transfer 
his dock employees to other employers for something up to 20 per cent, 
of their time. This being so it was necessary to make provision for this kind 
of temporary transfer under the supervision of the Board in order that 
the Scheme would work. On behalf of the Joint Trade Unions it was 
stated that the object of this provision was to protect workers who at any 
one time, or for other reasons were under-employed. I do not advise the 
deletion of this sub-clause. 

55. For reasons similar to those discussed under Clause 3(2)(<2). the 
Joint Trade Unions asked that Clause 6(3) be amended by the deletion of 
all words after the words “ or otherwise ” in the fourth line of the clause. 
This proposal was accepted by N.A.P.E. and, as happened with regard to 
Clause 3(2)(e) I recommend that it be deleted. 

56. Individual dock workers from Hull, Southampton, Manchester and 
Liverpool objected to various sub-clauses of Clause 6. Some of these were 
based upon a misapprehension of the purposes of the sub-clauses, others 
raised matters with which I have already dealt and the remainder were 
more appropriate to the clauses dealing with discipline. Where relevant 
the last mentioned will be dealt with in my report under that heading. 
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OBLIGATIONS OF REGISTERED DOCK WORKERS AND 
EMPLOYERS 



57. The N.A.S.D. desired the removal of the words “ or selected by ” 
from Clause 8(3). This was opposed by the Joint Trade Unions and by 
the representative of the National Board who informed me that selection by 
the employer was exceptional and was never carried out except by a 
representative of the employer who was acting as a part-time Attendance 
OiEcer of the Board under delegated powers. There are only 18 part-time 
Attendance Officers throughout the country. I do not support this objection. 

58. The N.A.S.D. also asked for the deletion of the words (“ whether 
or not on dock work ”) from Clause 8(4)(fc). N.A.P.E., the representative 
of the National Board and the Joint Trade Unions, all opposed this deletion. 
I discuss the question of alternative work later in paragraph 64 and for 
the reasons there given I reject this amendment. 

59. The King’s Lynn Port Employers Committee submitted that Clause 
8(5)(i) conflicted with Clause 8(5)(o). The argument seemed to be that the 
rules of the port or place where he is working might not be regarded as 
reasonable by the particular employer. In my opinion there is no real 
contradiction between the two sub-clauses because the test of reasonableness 
is not something to be determined by the employer but something to be 
determined objectively in the light of all the circumstances appertaining in 
the particular case at the particular time. Neither N.A.P.E. nor the Joint 
Trade Unions nor the representative of the National Board supported this 
objection and I also reject it. 

60. The Joint Trade Unions submitted that the words “ tmtil he accepts 
the said employment ” at the end of the first sentence in Qause 8(7) should 
be deleted. They argued that the implication of the present form was that a 
man might be suspended indefinitely. The object of the amendment was 
that, when read in conjunction with his ri^t of appeal, there would be an 
opportunity of having the matter interpreted once and for all one way or 
the other. N.A.P.E. supported this deletion and I can see no purpose in 
keeping these words in. 

61. The N.A.S.D. objected that on their interpretation of Clause 8(7) 
the dock worker was given no right of appeal either against the initial suspen- 
sion or, where he had continued for a period of one month to refuse to accept 
employment, against the removal of his name from the register. In my 
opinion, to arrive at a correct interpretation of this clause (as amended in 
consequence of the recommendation in the preceding paragraph), one has 
to consider it in conjunction with Clause 18(1). Clause 18(l)(fi) gives to a 
person aggrieved a right of appeal where “he has been suspended from 
the Scheme” other than in a case where the suspension is under certain 
paragraphs of Clause 14A. It would appear therefore, that there is a right 
of appeal against the initial suspension, but if he continues to refuse employ- 
ment for a period of one month there would appear to be no ri^t of appeal 
.against the removal of his name from the register because this type of 
dismissal is not covered by any of the cireumstances set out in Clause 18(1). 
It was suggested in argument on behalf of the Joint Trade Unions that 
because the proviso to 18(1) denied a right of appeal in a particular case 
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therefore there was the right of appeal in all other cases. This argument 
contains a logical fallacy and I do not accept it. The situation which results 
from the view that I have expressed is an unsatisfactory one. It seems to 
me that there should in this case be no halfway house. There ought to be 
a right of appeal both in the case of suspension and in the case of removal 
of a name from the register, or there ought to be no right of appeal in either 
case. It has been suggested that a substantial argument in favour of having 
no right of appeal was that it was important to get the new Scheme started. 
A proliferation of appeals, actuated possibly by motives which were more 
concerned with the destruction of the Scheme or the promotion of inter-union 
rivalry than they were with protecting the workers concerned, might well 
delay the Initial allocation of workers to an utterly unreasonable extent. 
Having regard to the views expressed before me in argument, I feel that this 
is a matter which has not been fully discussed by the Drafting Committee 
and might well be reconsidered by it. The considerations involved are 
practical considerations of the administration of the Scheme and on such 
practical considerations they enjoy an experience and knowledge which I 
cannot attain. If the decision is that there should be no right of appeal 
on the initial allocation, it is for consideration whether, by means either of 
a provision in the Joint Industrial Agreement or by an amendment to Clause 
18, a right of appeal can be given in respect of subsequent allocations. 

62. Certain objections from individual dock workers at various ports 
were made to this clause. The points made in these objections have been 
dealt with above except that in two cases a request, which I rejected, was 
made to delete the clause altogether. 

63. The N.A.S.D. objected to the obligation imposed on permanent 
workers in Clause 8(8) to accept temporary transfer. I have already dealt 
with this matter by reference to Clause 6(l)(n) and may repeat that an 
essential part of this Scheme has always been to secure the maximum employ- 
ment of permanent workers and a system of temporary transfer is necessary 
for this purpose. 

64. N.A.P.E. submitted that a new sub-clause 8(9) be inserted and that 
the existing sub-clause 8(9) be renumbered 8(10). The new sub-clause which 
they suggested was in the following terms ; 

“ Every permanent worker when not employed on dock work 
shall accept such work other than dock work with his permanent 
employer as that employer considers suitable for him having regard 
to the provisions of any agreement come to by the appropriate joint 
industrial organisation.” 

It was pointed out that the 1961 Scheme required that the daily worker shall 
“ accept any employment (whether or not on dock work) for which he is 
considered by the local Board to be suitable having regard to the provisions 
of any agreement come to with the appropriate joint industrial organisation ”. 
A similar requirement is contained in the draft Scheme in respect of 
temporarily unattached workers and permanent workers on temporary 
transfer to another employer but not in the case of the permanent worker 
for whom there is no dock work available either with his own employer or 
on temporary transfer. It was submitted that the provision of an obligation 
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on the lines proposed was particularly important in ports where there was a 
considerable fluctuation in the volume of traffic and consequently of dock 
work. There would need to be this flexibility to avoid under-utilisation of 
the labour force and a substantial increase in labour costs. The Joint 
Trade Unions and the N.A.S.D. opposed this amendment saying that few 
employers would have alternative work available and in any case the point 
was adequately covered by the provision in 8(5)(a). As mentioned in para- 
graph 58 the N.A.S.D. asked for the deletion of the bracketed phrase “ whether 
or not on dock work ” in Clause 8(4)(&). While Clause 8(5)(u) goes some way 
to remedy what would seem to be an omission in the draft Scheme, I take the 
view that this is a matter which ought to be mentioned expressly and the 
possibility of a permanent worker being employed on non-dock work in 
appropriate circumstances should be expressly included in the Scheme. I 
think, however, that consistent with the general control which the Dock 
Labour Board has over employment in the docks, the Board should be 
consulted in all cases where it is proposed to employ a permanent worker on 
non-dock work. I would therefore accept the new Clause 8(9) submitted 
by N.A.P.E. subject to the insertion after the word “employer” where it 
occurs for the second time of the words “with the approval of the local 
Board”. This will involve the renumbering of Clause 8(9) in the draft 
Scheme. 

65. Clause 8(9) as at present drafted and numbered is capable of being 
construed so as to impose upon the permanent employer the statutory duties 
and the Common Law duty of taking reasonable care for the safety of his 
workers while they are in the temporary employment of another employer. 
This would raise many difficulties. The interpretation would be avoided if, 
after the word “ shall ” in the last line of the sub-paragraph, there were 
substituted the words “ for the purpose of the Scheme be deemed to ”. This 
was agreed to by the Joint Trade Unions and N.A.P.E. and I recommend 
the amendment. 

66. The King’s Lynn Port Employers Committee asked for Clause 
9(2)(c) to be amended so as to give the employer the right to decide what 
men are available for transfer. This amendment was not supported by 
N.A.P.E. or the Joint Trade Unions or the representative of the National 
Board. It was felt that the objection was unnecessary in that where all 
men are on full permanent engagement the employer will in practice select 
for transfer those workers for whom at the particular time he has no work, 
the transfers taking place subject to the provisions of the Scheme and the 
approval of the Board. The only other substantial objection to this clause 
was made by a dock worker at Southampton who wished to add a new 
sub-clause, the effect of which would be to ensure that every registered 
employer should accept within his allocation a minimum of 3 per cent, 
registered disabled dock workers or 3 per cent, of a combination of registered 
disabled workers and Category C workers. I have every sympathy with 
the motives which have actuated this dock worker to bring forward this 
amendment and have taken the trouble to acquaint myself with the practice 
as regards the employment of less fit workers which the National Board has 
encouraged local Boards to administer. It seems to me that in a matter of 
this kind where the allocation is under the control of a local Board, which, 
in turn, is representative of employers and trade unionists, the considerations 
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which he had in mind are better left to the practical good sense and sympathy 
of the Board and should not be included as a statutory provision in the 
Scheme. The Scheme is within the provisions of the Disabled Persons 
(Employment) Act, 1944. 

RESTRICirON ON EMPLOYMENT 

67. The N.A.S.D. desired the complete removal of Clause 10(3). They 
argued that in no circumstances should unregistered labour be used on dock 
work. None of the other organisations represented before me supported this 
objection. Apart from an amendment, which I shall mention later, this 
sub-clause is in the same terms as the corresponding clause in the 1961 
Scheme. On the arguments which I heard it seemed to me clear that occasions 
might well arise where all the permanent workers in a particular port were 
in full employment. The burden of work and the requirements of the cargo 
might make it essential that additional labour should be employed. In such 
a case, the local Board would be justified in either finding workers to 
supplement the registered labour or permitting the employer to engage such 
persons. It can, I think, safely be left to the local Board working under 
any limitations imposed by the National Board to ensure that the registered 
dock workers are not prejudiced. In my opinion Clause 10(3) should be 
retained. 

68. The change in wording from the 1961 Scheme formed the subject 
of an objection by the Joint Trade Unions. In the 1961 Scheme, before 
unregistered labour can be employed, the local Board have to be satisfied 
that the dock work is urgently required to be done and also that it is 
“ not reasonably practicable to obtain a registered dock worker for that 
work”. Under the new Scheme the Board has still to be satisfied about 
the urgency of the work and has also to be satisfied that it is not reasonably 
practicable to secure the doing of that work by a registered dock worker. In 
the one case it is his inability to obtain a registered dock worker for that work, 
in the other it is the inability to secure a dock worker who can do the work. 
In addition to this distinction, the word “ may ” in the 1961 Scheme has been 
altered to “ shall ” in the sense that having satisfied themselves as to the 
urgency and the non-availability of registered labour to secure the doing of 
the work, the Board comes under an obligation either to allocate another 
person or allow the employer himself to engage such a person. The Joint 
Trade Unions suggested a return to the 1961 wording in its entirety but, after 
some discussion on the respective merits of the two sets of wording, the 
objection was not pressed. 

69. The Poole Port Labour Employers’ Association wished the employers 
to be free, should they wish, to employ an unregistered worker on dock work 
without seeking the approval of the Board. Such a proposal is quite contrary 
to the whole purpose and basis of the Scheme as set out both in the recom- 
mendations of the Devlin Report and in the National Policy Directive of the 
National Joint Council for the Port Transport Industry of 2nd September, 
1965. All the organisations appearing before me opposed this objection. 
Objections to this clause received from individual dock workers in so far as 
relevant have been covered by my earlier observations on the clause. 
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WAGES AND CONDITIONS 



70. The Hutchinson Estate and Dock Company (Widnes) Ltd., com- 
plained that no provision had been made in Clause 12 whereby the wages 
paid to the dock workers in the small ports would be less than those paid 
in the large ports. They stated, but without any supporting evidence or 
definition of what was meant by a small port, that, in the past, the wages 
of dock workers in small ports were about 10 per cent, less than those paid 
in the large ports. Whether this is accurate or not I am quite unable to say 
but it is not the function of the Scheme to fix wages and conditions. That 
is the function of the relevant Joint National or local Industrial Agreements. 

71. The N.A.S.D. raised the question whether the effect of the two sub- 
clauses in Clause 13 might be that a temporarily unattached worker might 
find himself entitled to a level of holiday pay which was different from and 
lower than that of a permanent worker. This point was not supported by 
any of the organisations appearing before me. I agree with the representative 
of the Joint Trade Unions that this is a matter properly within the jurisdiction 
of the National Joint Council tor the Port Transport Industry and should be 
left to be dealt with as it is now in the National Joint Agreement, or in local 
Joint Agreements. 



DISCIPLINARY PROCEDURE 

72. At page 126 of the Report the Devlin Committee in commenting on 
the policy directive of the National Joint Council issued in October 1961 
endorsed tire first principle there laid down, namely the preservation of the 
Dock Labour Scheme. It is important to recall the precise words used : 

“It should be made clear that this means the preservation of the 
spirit of the Scheme and that the fundamental guarantees given to dock 
workers by the Scheme, including the principle of joint control over the 
size of the Register, must remain untouched. The administration of 
discipline by the Board must be extended to cover permanent men and 
the Board alone must have power to dismiss them. The Board’s powers 
over allocation of labour must be extended to cover the temporary 
transfer of permanent men for whom no work is available from their 
pemanent employer ”. 

The National Policy Directive of the National Joint Council of 2nd September, 
1965 interpreted this principle in greater detail. In matters of discipline the 
Directive lays down the general principle in the following terms : 

" Discipline 

The scheme will be extended to provide that the Board alone will 
have authority to terminate the registration of a dock worker for 
disciplinary offence, subject to a right of appeal to an Appeal Tribunal. 
In all cases where minor disciplinary measures are taken by the employer, 
the dock worker will have the right of appeal to the Board ”. 

The use of the word “ extend ” is significant and important. The Devlin 
Committee (paragraph 271) specifically recommended the amendment of the 
Scheme so that the application of the provisions of Clauses 15. 16 and 17 of 
the 1961 Scheme should be extended to weekly workers (in future to be known 
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as permanent workers). It was appreciated that this would result in a certain 
diminution ol the authority of employers of weekly workers (said to represent 
some 25 per cent of the dock labour force) under the 1961 Scheme. Clauses 
8, 16 and 17 of the 1961 Scheme did not apply and the employer of the 
weekly worker had, so long as such contract of employment lasted, 
disciplinary powers analogous to that of employers in industry in general. 
If such a dock worker misbehaved, the employer could dismiss him with 
the consequence that he was returned to the Pool. If, even under the new 
Directive, it is agreed that this element of disciplinary control is to cease, it 
seeins to me not unreasonable, as it seemed to the Devlin Committee, that, 
subject to a right of appeal to the Board, the employer of the permanent 
worker should be given power to take minor disciplinary action. Some of the 
individual objectors claimed in general terms that the disciplinary power of 
employers had been increased under the draft Scheme. In my opinion, 
taking the draft as a whole, their powers have been reduced and the authority 
of the Board has been extended. 

73. There were no objections of substance to Clause 14 which, save for 
necessary alterations in nomenclature, reproduces Clause 14 of the 1961 
Scheme. 

74. Clause 14A introduces the disciplinary procedure in relation to 
permanent workers and I have considered it and the objections made to it 
in the light of the findings of the Devlin Committee and the Directive quoted 
above. A comment rather than an objection was made in writing by King’s 
Lynn Port Employers Committee to the effect that this clause would not 
improve the “ unsatisfactory situation that now exists ” and should be 
redrafted so as to give the industry “ the discipline it so badly needs ”. No 
evidence was furnished as to the alleged unsatisfactory situation and no alter- 
native draft was supplied. I mention the comment only for the sake of record. 

75. An agreed amendment, which I accept, was submitted in respect of 
Clause 14A(4) of the draft. This was to insert a reference to paragraph 3(c) 
before the reference to paragraph 3(d) in the second line of the sub-clause. 
The purpose was to ensure that a dock worker who had been suspended 
under Clause 3(c) did not lose some fringe benefit which might be dependent 
on the continuity of employment with the same employer. 

76. The principal discussion centred round Clause 14A(5). The Joint 
Trade Unions supported by the N.A.S.D. asked for this Clause to be deleted. 
They quoted figures to demonstrate that approved cases justifying disciplinary 
action were much fewer than commonly thought. To give employers a right 
to suspend was, in practice, giving foremen the right to suspend and might 
well lead to unnecessary friction between dock workers and foremen. The 
Joint Trade Unions submitted that all disciplinary matters should be dealt 
with by the Board and that the employer’s remedy in the case of minor 
offences should be a right to report to the Board. If sub-clause (5) were 
permitted sub-clause (6) would be unnecessary. N.A.P.E. strongly resisted the 
deletion of this clause. They referred to paragraph 271 of the Devlin Report. 
This made it clear that an employer could not of his own volition be allowed 
to dismiss a man since relegation to a reserve pool might become equivalent 
to dismissal from the industry. The Devlin Committee, however, saw no 
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objection to an employer being allowed to impose lesser penalties so long as 
it was clearly understood that the dock worker had the right to bring the 
matter before the Board if he wanted to. Clause 14A(5) and (6) were 
drafted to give effect to this view of the Devlin Committee. Qause 14A(5) 
provides the lesser penalty of suspension up to 5 days and Clause 14A(6) 
gives an express right of appeal to the local Board. If these sub-clauses 
were not there, there would be, in respect of minor disciplinary acts, un- 
necessary delays and unnecessary preoccupation of the local Board on minor 
matters. I accept the contentions of N.A.P.E. in this matter. It seems to 
me that the two sub-clauses fairly and adequately carry out the intentions 
of the Devlin Committee as expressed in their Report and would not in 
any way lead to friction in the performance of dock work. I do, however, 
think that the time for appealing to the local Board should be extended to 
5 days. A period of 3 days is on the short side and a worker who. through 
inadvertence or ignorance, had allowed 3 days to elapse and found a technical 
point taken against him, might feel that he had a substantial grievance. 

77. The Aberdeen Fishing Vessel Owners’ Association Limited asked 
that the local Board should, in the event of an unsuccessful appeal under 
Clause 14A(6), have power to increase the period of suspension. This was 
supported by N.A.P.E. with, however, the qualification that the increase 
should be limited to 5 days. By this I understand N.A.P.E. to mean that 
the maximum suspension which could be awarded was 5 days and that the 
local Board’s power to increase a suspension ordered would only be effective 
where the employer had suspended for a period of less than 5 days. The 
object of these objections was to discourage frivolous appeals but the figures 
produced to me by the National Board at the request of the Joint Trade 
Unions indicated a very substantial number of successful appeals which would 
tend to show that the problem of frivolous appeals was not likely to be 
serious. I do not support the objection. Certain individual dock workers 
from Southampton, PIull and Manchester entered objections largely similar 
to the objection by the Joint Trade Unions referred to above, and I have given 
consideration to these before arriving at the recommendation on the 
objection which I have made. 

78. The N.A.S.D. drew attention to the distinction made in Clause 15 
between the disciplinary procedure to be followed in the case of a permanent 
worker and in the case of the temporarily unattached worker. In the latter 
case no power was given to the employer to suspend a temporarily unattached 
wdrker. His remedy was simply to report him to the Board. It was 
suggested that the same procedure should exist in the case of the permanent 
worker. This proposal would, of course, mean the deletion of Clause 
14A(5) and (6) and assimilation of the wording of Clause 14A with that 
of Clause 15. N.A.P.E. opposed this objection because it was necessary to 
draw a distinction between the permanent worker and the temporarily 
unattached worker. The permanent worker was in the direct employment of 
the employer while the temporarily unattached worker was technically in the 
employment of the Board and it was necessary, therefore, to deal with the 
case of the permanent worker independently. Clause 15 of the 1961 Scheme 
dealt with discipline in relation to the daily worker. His parallel would be the 
temporarily unattached worker and the amended Clause 15 was, apart 
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from differences in tlie terminology, identical with the old Clause 15. A dock 
worker from Southampton raised the same objections as the N.A.S.D. and 
I need only repeat what I have already said on this subject. 

79. A dock worker from Southampton put forward the view that the 
automatic penalty of one week’s disentitlement to attendance money for 
failure without adequate cause to comply with the provisions of Clause 8(4) 
could operate harshly in the case of workers who had adequate cause for 
their absence but were unable to produce satisfactory evidence. This objection 
had been taken at the inquiry before Lord Forster in 1961 into amendments 
which ultimately formed part of the 1961 Scheme but Lord Forster stated 
the view that the objectors had not substantiated their opinion before him 
nor had they said in what way they wished the Scheme to be altered. The 
worker in question from Southampton put before me a specific alteration, 
namely to substitute in line 3 for the words “ any pay week ” the words “ the 
turn or turns in which such failure occurred or continued ”. He did not, 
however, persuade me that the sub-clause as drafted would operate harshly. 
To escape the automatic penalty of one week’s disentitlement the dock worker 
has to establish that he had “ adequate cause ” and if he is unable or fails 
to produce satisfactory evidence he cannot, in my opinion, have adequate 
cause. Accordingly I recommend that this objection should not be accepted. 

80. The Joint Trade Unions objected strongly to the inclusion of Clause 
15(6)(a). They said that this sub-clause was one which came into prominence 
in what was known as the Zinc Oxide strike and it was doubtful if this 
penalty of disentitlement to benefits had ever since then been applied. It 
appears from the documents before me that this sub-clause was considered 
by the Joint Trade Unions and N.A.P.E. prior to the amendments promul- 
gated in the 1961 Scheme and no objection was raised by either side to it. 
Its present form corresponds precisely with its form in the 1961 Scheme 
and it applies only to the temporarily unattached workers who are the 
equivalent of the daily workers under the 1961 Scheme. I find some difficulty 
in appreciating why this sub-clause should produce dissension amongst the 
workers if it is rarely put into operation. It seems to me that it is worthy 
of retention because it does give a remedy for indiscipline, which one 
presumes would only be used after careful consideration by a local Board 
which has upon it equal representation of employers and trade unions. I 
accordingly recommend that this sub-clause be retained. 

TERMINATION OF EMPLOYMENT 

81. With reference to the provisions of Clause 17, N.A.P.E. were 
concerned with the type of case where an employer had lost a substantial 
part of his business and was concerned to terminate the employment of an 
appropriate number of his permanent workers. The burden of continuing 
the employment of these workers might produce a loss which was sufficiently 
serious to mean the difference between the employer continuing in business 
or closing down entirely. To meet this position N.A.P.E. submitted that 
the Scheme should lay down clear guidance to local Boards when they have 
to consider the question of giving or withholding consent to the termination 
of employment. They also asked that the local Board should be required 
to give its decision on an application from the employer within a limited 

28 



Printed image digitised by the University of Southampton Library Digitisation Unit 



time — 14 days was suggested — and failing such intimation the consent of the 
local Board should be deemed to have been given. They also asked that 
there should be a right of appeal to the National Board against refusal of 
consent because it was the National Board’s duty to keep under review the 
size of the register of dock workers, a duty which they could not delegate 
to local Boards. So far as Clause 17 was concerned, they submitted that 
to give effect to these considerations two new sub-clauses should be inserted. 
The suggested sub-clauses were as follows : 

“(2) In dealing with an application for consent under paragraph 1(a) of 
this clause, the local Board shall take all the circumstances into 
account, and in particular, where relevant, whether it is satisfied 
that the permanent worker has become surplus to the employer’s 
requirements owing to loss of business by the employer and that 
such loss is not likely to be of short duration. 

(3) If the local Board fails, within 14 days of the making to them of 
an application for their consent under paragraph 1(a) of this clause, 
to give or refuse their consent, their consent will be deemed to have 
been given ”. 

The Joint Trade Unions opposed this objection on the ground that the 
Boards were already required to look at all the circumstances under the 
general power given by Clause 3(l)(c) and would as responsible people 
appointed by the National Board carry out this duty. They also argued 
that putting a particular emphasis on the circumstances appertaining to the 
employer might lead to the inference that the employer’s circumstances were 
the main, if not the only, consideration. This might be regarded as unfair 
by dock workers. In my opinion it would be unwise in this kind of case 
to over-emphasise the situation of the employers. On the other hand, 
having regard to the fact that the members of the local Boards may not 
have either the same experience or the broad outlook of the members of 
the National Board, it would be of value to include a clause expressly 
directing the local Board to have regard to all the circumstances of the 
particular case. This would be met by including after sub-clause 17(1) a new 
sub-clause 17(2) in the following form : 

“ (2) In dealing with an application for consent under paragraph 1(a) of 
this clause, the local Board shall take into account all relevant 
circumstances obtaining in the port at the relevant time.” 

The remaining sub-clauses in Clause 17 would require to be renumbered. 

82. With regard to the suggestion that there should be imposed upon 
the local Board a limitation of time within which the local Board has to 
reach a decision, I would recommend that this suggestion be not accepted. 
The local Board has upon it representatives of the employers and, in cases 
of urgency, it should not be difficult for an employer to ensure that a 
meeting of the local Board is called quickly in order to reach a decision in 
that particular case. In any case the giving or withholding of consent can 
be delegated to a Committee of the local Board or to an officer of the 
National Board authorised by the local Board. The Joint Trade Unions 
asked that the word “ either ” in the second line of Clause 17(5) and the 
words “ or have his name removed from the register as the local Board 
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may determine ” in the last line of the clause be deleted. The effect of this 
proposal would be to deprive the Board of the option of removing the 
worker’s name from the register. N.A.P.E. opposed this objection Md 
considerable discussion upon it took place before me. It is obvious that 
the local Board must have the right to remove the name from the register 
because otherwise a registered dock worker desirous of leaving the industry 
would be prevented from doing so by reason of Clause 17(3). It seems 
to me that it is important to ensure that, from whichever side the initial 
move may come, there should be a power given to the local Board to 
remove names from the register. It can safely be left to the local Board 
to exercise this power in the light of the provisions of the Joint Industrial 
Agreement and the agreed directives that have been issued. 

83. The N.A.S.D. were concerned that an employer should not be able 
to dismiss a man from the Scheme. In my view there is no foundation 
for this concern as Clause 17 makes it clear that there can be no removal 
from the register, which I think is what the N.A.S.D. have in mind, without 
the consent of and action by the local Board. The branch of the 
T.G.W.U. in Hull asked that the local Board should be deprived of the 
power of removing a man’s name from the register. This objection, which 
was not supported by the Joint Trade Unions, would have the effect of 
freezing the register for ever and I cannot recommend its acceptance. Certain 
objections were submitted by individual dock workers of which only two 
need be mentioned in this Report, one by a dock worker in Southampton 
who asked that Clause 17(l)(a) be deleted on the ground that permission 
might be given by the local Dock Labour Board to an employer to terminate 
the employment of a worker without knowing the full facts. It seems to 
me that this objection is misconceived in that, in the li^t of all the under- 
takings that have been given, the employer would, in the first instance, have 
to place the facts before the local Board and the local Board having amongst 
its members trade unionists would ensure that these facts were properly 
checked. A dock worker in Manchester objected on the ground that under 
17(l)(i') the Board was given the right to terminate the employment of a 
temporarily unattached worker without giving any reason whatsoever. This 
may be so, but again the constitution of the local Board protects the worker 
and ensures that, although no reason may be given, the facts which surround 
the termination of employment will be adequately inquired into. 

APPEALS 

84. N.A.P.E. suggested that certain rights of appeal under Clause 18 
should be given to employers against decisions made by the local Dock 
Labour Board under Clause 14A(3). They referred particularly to the power 
given the local Board, under Clause 14A(3)(c), to return to an employer 
a registered dock worker against whom the employer had alleged miscon- 
duct sufficient to justify summary dismissal. They referred also to the 
power under 14A(3)(d) to reinstate the dock worker with the employer and 
to direct the employer to pay sums in respect of wages since the date of 
his dismissal. It was submitted that there should be a degree of mutuality 
as regards appeal and a right of appeal given to employers in the circum- 
stances mentioned would facilitate effective discipline. The Joint Trade 
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Unions objected to this proposal though at one stage they were prepared to 
withdraw their objection if there was complete mutuality throughout and 
the worker had the right to appeal to the National Board who, in turn, 
would be required to refer the matter to the Minister. To extend the 
doctrine of mutuality to this degree would, in my opinion, be impracticable 
and unworkable. Regarding the employers’ suggestions, distinction has to 
be drawn between the decisions made by the local Board under Clause 
14A(3)(c) and 14A(3)(d). In the case of Clause 14A(3)(c), the power to 
return is only exercisable in conjunction with a decision to suspend and it 
may be presumed that the local Board have not exercised this power without 
at the same time having come to the conclusion that the worker concerned 
was guilty of some misconduct, though not misconduct justifying summary 
dismissal. In these circumstances an employer might feel aggrieved if he 
was compelled to take back a worker against whom an act of misconduct 
had been established, and it would seem proper in such circumstances that 
he should have a right of appeal in order that the question might be brought 
before the local Appeal Tribunal. As regards Clause 14A(3)(J), the power 
given by this clause would, as I see it, only be exercised if the local Board 
on their investigation were satisfied that the worker was not guilty of the 
offence alleged, or any offence. On the ordinary principles of justice, it 
would be wrong to put him in jeopardy again by giving a right of appeal 
to the employer. The amendments to the draft Scheme suggested by 
N.A.P.E. were to add after Clause 18(l)(d) the two following sub-paragraphs. 

“ (e) of a decision under Clause 14A(3)(c) to return to him a registered 
dock worker. 

(/) of a decision under Clause 14A(3)(d) to reinstate with him a 
registered dock worker or to direct that he should pay sums in 
respect of wages.” 

85. These amendments would involve certain consequential amendments 
in later parts of the clause and the consequent addition of a paragraph in 
Ciause 14A. In my opinion sub-paragraph (e) quoted above should be 
inserted in the draft Scheme but I rejected the suggestion for the inclusion 
of sub-paragraph (f) quoted above. This will involve consequential amend- 
ments to Clause 18(1) and 18(4) and the addition of a new sub-clause to 
Clause 14A providing for a suspension of the order for reinstatement pending 
the determination of the appeal, 

86. In dealing with Clause 17, N.A.P.E. asked that there should be 
a right of appeal to the National Board where the local Board had withheld 
its consent to the termination by an employer of the employment of a 
permanent worker under Clause 17(l)(a). They emphasised the respon- 
sibility of the National Board under Clause 3(l)(d) to determine and keep 
under review the register. N.A.P.E. asked that effect should be given 
to this by adding two new paragraphs to Clause 18. The new paragraphs 
they suggested were : 

“ A registered employer who is aggrieved because of the refusal 
of consent by the local Board under Clause 17(l)(a) to the termination 
of employment of a permanent worker may, within 3 clear working 
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days (excluding Bank Holidays and days recognised by the National 
Joint Council for the Port Transport Industry as being holidays with pay 
in the port) of being informed in writing of the local Board’s decision, 
lodge an appeal in writing with the National Board.” 

“ The National Board, or authorised committee of the Board shall, 
as soon as may be, hear and determine the appeal and in doing so shall 
take all the circumstances into account and in particular, where relevant, 
whether it is satisfied that the permanent worker has become surplus 
to the employer’s requirements owing to loss of business by the employer 
and that such loss is not likely to be of short duration.” 

The Joint Trade Unions objected to these proposals on the ground that they 
were unnecessary and that the local Boards were the best bodies to deal with 
matters of the local register and that, as mentioned earlier in this Report, 
it would be unwise in any guidance given to emphasise the position of the 
employers as distinct from that of the workers. Already in Clause 17 I 
have indicated that a certain additional guidance should be given to the 
local Boards in that they should have regard to all the circumstances of 
the case. I think the matter is best left there and there should, in the case 
of employers, be no ri^t of appeal to the National Board. 

87. The Joint Trade Unions asked that the proviso to Clause 18(1) should 
be amended by inserting, after the word “ thereof ” in line 5, the words “ in 
order to reduce the size thereof in accordance with the national and/or 
local agreements for the time being ”. It was argued that the proviso was 
providing for redundancy and that there should be no question of redundancy 
except by agreement of the industrial organisations concerned. N.A.P.E. 
objected on the ground that, in the light of the principles set out in the 
National Directive of September 2nd, 1965, the limitation which this amend- 
ment would involve on the working of the proviso was utmecessary and 
the proviso as drafted by the Drafting Committee should stand. The effect 
of the amendment suggested by the Joint Trade Unions would be to give 
the unions a right to veto any reduction of the register. In my opinion the 
amendment proposed by the Joint Trade Unions should not be accepted. The 
N.A.S.D. put forward certain minor amendments on Clause 18(1). The only 
one of which it is necessary to take notice is that the period within which 
appeals should be lodged should be 5 and not 3 clear working days. I 
regard this as a proper extension as in my view 3 days is too short a time 
in which to allow the question of appeal to be considered. 

88. N.A.P.E. asked that the Appeal Tribunal under Clause 18(3) should 
be given the power to increase the penalty imposed and that accordingly 
the words “but shall not increase any penalty imposed or impose a more 
severe penalty ” should be deleted. It was argued that if the Appeal 
Tribunal could increase the penalty frivolous appeals would be discouraged. 
While this may be so such statistics as were produced to me and which I 
have mentioned in paragraph 77 above, indicated that there had been few 
frivolous appeals. The exercise by an Appeal Tribunal of a power to increase 
a penalty might well lead to unnecessary industrial strife and it is better 
that the power should not be given. 
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COST OF OPERATION 

89. The Grimsby Fishing Vessel Owners’ Association referred to Clause 
21 and said that it should be and is more expensive to employ a temporarily 
unattached worker than a permanent worker and that the clause should 
distinguish between these costs by requiring a reference to the Minister in 
the case of permanent workers where the Board sought to impose a levy 
exceeding 10 per cent. The Joint Trade Unions, while accepting the fact 
that the levies would be different, objected to the proposal on the ground 
that there was never any likelihood of the levy in either case reaching the 
25 per cent, mentioned in Clause 21(3). N.A.P.E. supported the obsewations 
of the Grimsby Fishing Vessel Owners’ Association and stated that in their 
view 10 per cent, in the case of permanent workers was a fair and realistic 
figure. After careful consideration I think that this suggestion is reasonable 
and should be adopted. 

90. A further suggestion by the Grimsby Fishing Vessel Owners’ Asso- 
ciation was that the National Board, should, under Clause 21(7), be given 
authority to furnish statistical information “ if so requested to anybody or 
persons appearing to the National Board to be representative of dock workers 
or employers ”. This suggestion was opposed both by the Joint Trade Unions 
and N.A.P.E. and I agree with their opposition. The words “ representative 
of dock workers or employers” have already been the subject matter of 
litigation and their inclusion in this sub-clause mi^t well tempt certain 
dissident elements to demand the statistical information as a means of paving 
the way to further litigation. 

91. I am informed that there has been an alteration of procedure in the 
prescribing of the area of ports since the Harbours Act, 1964. As a result 
in Appendix I the words “ or other statutory enactment appearing in this 
appendix” have become insufficiently comprehensive. There should be 
substituted for them the words “ any Instruments made under an enactment ”. 



GENERAL OBJECTIONS 

92. In their written objections the Joint Trade Unions expressed their 
strong belief that, in the interest of greater efficiency, the number of registered 
port employers should be restricted to one where in any one port the number 
of registered dock workers did not exceed 2,000. Where, however, there was 
an advantage in dividing the responsibility as between loading and discharg- 
ing, one employer should be permitted to function in each case. Two dock 
workers from Southampton supported this proposal. No precise amendment 
to the draft Scheme was submitted and at the hearing it was indicated that 
the purpose of the objection was to obtain from me a comment on the 
merits of the point. It would, in my opinion, be outside my terms of reference 
to make any such comment. This is a matter perculiarly within the scope of 
the Docks and Harbours Act, 1966, in Section 4 of which are set out the 
considerations which the Licensing Authorities have to take into account when 
issuing licences. 

93 I need only comment shortly on certain other general objections I 
received. An individual member of the Hull Association of Port Labour 
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Employers objected to the whole Scheme on the ground that it was unreason- 
able, unfair and unworkable. He objected particularly to the possibility 
of the reduction of the number of employers. In the course of his evidence 
it transpired that he was a ships agent trading as an individual whose 
stevedoring activities were confined to the ships he handled as ships agent. 
I concluded that the chief purpose of his intervention was to ventilate some 
grievance he had against the Hull Association of Port Labour Employers and 
N.A.P.E. 

94. Other general objections came from the Communist Party (London 
District Committee), the Port of London Liaison Committee and the Chairman 
of the latter body. In essence they were Indistinguishable. They were all 
opposed to decasualisation as understood by the Devlin Committee and asked 
for a rejection of all the amendments proposed to the 1961 Scheme except 
such clauses as referred to sick pay and pensions. The Port of London 
Liaison Committee, I was told, “ reject this (i.e. the draft Scheme) in toto, 
with the exception of the clause relating to pensions and sick pay ”. No 
constructive amendments were submitted and the objection was supported 
by arguments which, in so far as they were not political, were based upon a 
misinterpretation of the clauses attacked. 

95. I cannot end this Report without expressing my grateful thanks to 
Mr. I. K. L. Taylor whom you appointed Secretary. Thanks to the arrange- 
ments he made, the hearing proceeded with reasonable despatch and without 
causing unnecessary inconvenience to any of the parties concerned. Since 
then his constructive help has been invaluable in the drafting and preparation 
of the Report. 

George Honeyman. 

IMh Aumst 1966. 



J. K. L. Taylor, Secretary. 
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APPENDIX 



1. The following in addition to submitting written objections gave oral 
evidence : — 

National Docks Lay Delegate Conference and the Negotiating Com- 
mittee of the Workpeople’s Side of the National Joint Council for the 

Port Transport Industry which included a representative of the N.A.S.D. 

for this purpose (referred to in this Report as the Joint Trade Unions) 
represented by Mr. T. O’Leary, O.B.E. 

National Association of Port Employers 

represented by Messrs. G. E. Tonge, C.B.E., E. Bainbridge and 
H. F. Baxter. 

National Dock Labour Board 

represented by Messrs. M. R. Haddock, C.B.E., E.R.D., and J. H. C. 
Pape. 

Transport and General Workers Union 

represented by Messrs. T. O’Leary, O.B.E., and P. Shea. 

National Amalgamated Stevedores and Dockers 
represented by Mr. J. Read. 

The Timber Trade Federation of the United Kingdom 
represented by Mr. F. A. Huckman. 

Borough of Wisbech 

represented by Mr. W. G. E. Lewis. 

Wisbech, Sutton Bridge and Peterborough Port Users’ Association 
represented by Messrs. F. V. Nash Williams and J. S. Dockerty. 

Grimsby Fishing Vessels Owners’ Association 
represented by Mr. D. Smout of Counsel. 

Great Yarmouth Port Labour Employers’ Association 
represented by Mr. R. O. Sterry. 

Whitstable Urban District Council 
represented by Mr. R. A. R. Gray. 

Port of Par Ltd., 

represented by Mr. J. B. Lamb. 

West Cornwall Port Employers Association 
represented by Mr. G. R. Page. 

Smithfield Cold Stores 

represented by Mr. C. A. Fulford. 

Mr. K. G. Ornbo, a Hull employer. 

Messrs. J. Bonnin, C. Buss, H. C. Pitman and T. Stallard, Southampton 
dock workers. 

Messrs. A. D. Atkinson, L. A. Cope, J. P. Ginley, V. Hill, H. L. Ludders, 
J. J. V. Newdick, W. Stephenson and G. A. Teal, Hull dock workers. 

Messrs. J. Barry and W. J. Hackett, Manchester dock workers. 

Messrs. T. Barrett. J. B. Dash and A. H. Vincent, London dock workers. 
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APPENDIX— co«?wuerf 



National Union of Port workers 
represented by Mr. S. Senior. 

Communist Party (London District Committee) 
represented by Mr. D. Goodwin. 

2. The following submitted written evidence : — 

King’s Lynn Port Employers Committee. 

The Ipswich Pott Employers’ Association. 

Poole Port Labour Employers’ Association. 

Aberdeen Fishing Vessel Owners’ Association Ltd. 

The Fleetwood Fishing Vessel Owners’ Association Ltd. 

Hutchinson Estate and Dock Co. (Widnes) Ltd. 

Condrons Limited, employer at Bristol. 

The Mersey Insulation Company Ltd., employer at Bristol. 

Daniel Bros. (Whitstable) Ltd. 

Charlestown Estate Ltd. 

Mr. F. Turley on behalf of Branch 10/75 T.G.W.U. (Hull). 

Mr. J. R. Hutson on behalf of Branch 1/1196 T.G.’W.U. (Uptown 
Cold Stores Docks). 

Messrs. I. Benbow and J. McKeown, Liverpool dock workers. 

Mr. F. Livesey, Manchester dock worker. 

Messrs. M. Bligh, D. Craig, C. M. Hall, E. H. Pearce, and W. Taylor, 
Southampton dock workers. 

Messrs. J. L. Collins, A. Fee and G. H. Spaven, Hull dock workers. 
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